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HOUSE OF COMMONS, 
In the Year 1765, 


ON T.HE 


PETITION of the Duke and Buckets 57 
ATHOLL, againſt the Bill - For the more 
< effectual preventing the Miſchiefs ariſing 
to the Revenue and Commerce of Great 
«© Britain and Ireland, from the illicit and 
« clandeſtine Trade to and from the Ifle 
„ of Man.” _ 


WITH THE 


SPEECH of Sir GREY COOPE R, 
then One of the Counſel againſt the ſaid Bill. 
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| R. Chancellor of the Exchequer pre- Prone ag : 


ſented to the Houſe (according to Jan: ons 


| order) A Bill for more effectually preventing 


the Miſehiefs arifing to the Revenue and 
Commerce of Great Britam and Ireland, 


from the illicit and clandeſline Trade to and 
from the Jie of Man; and the ſame was 
received, and read the firſt time, and or- 


dered to be read a ſecond time: And, 
A Petition of the Moſt Noble John Duke, zm Febru- 


of Atholl, and Charlotte Ducheſs of Atholl-⸗ '7** 


his wife, Baroneſs Strange, was preſented 
to the Houſe, and read; ſetting forth, 
among other things, That the Petition- 
«© ers, having ſo lately become proprietors 


of the ſaid iſle, are in a great degree un- 
* acquainted with the particular treaties 
„ and negociations which have been car- 


&© ried on between the great officers of the 


* Crown and their anceſtors, touching the 


*« purchaſe of the ſaid iſle, and other their 
« charter-rights and juriſdictions in and 


A belonging to it, in — of the 


Y B = «©. act 
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„ 
aft of the twelfth of his Majeſty King 


« George the Firſt ; but the Petitioners 


ee 


(reluctant, as they own themſelves to be, 
to diſunite from the honours of their fa- 


mily fo ancient and princely a patri- 


mony, the reward of the ſervices, and 
the monument of the virtues of their an- 
ceſtors, granted by Kings and confirmed 
by Parliament, and derived to them by 


immediate lineal ſucceſſion, through. a - 


period of near four hundred years) do 
not preſume to ſet their private feelings 


and partial conſiderations in competition 


with public utility and convenience: 


and, if the ſervice of the State demande 


a reſumption of their ancient hereditary 
rights and revenues, they throw them- 
ſelves, with the moſt dutiful ſubmiſſion, 
upon the pleaſure of their Sovereign, 


and the diſpoſal of Parliament ; truſting, 


with unlimitted confidence, in the juſtice 


of his Majeſty and his Parliament diſ- 


tinguiſhed in all their acts for their at- 
tention to, and tenderneſs of, the civil 
rights and property of the ſubject; and 


** relying on the faith held out and pledged 
to em by the legiſlature on a former 


Rs occaſion ; | 


cc 


. 


occaſion: That the petitioners beg leave 


to make this declaration, at a time when 
* overtures have been made to them by 


the Officers of the Crown, under the 
powers of the ſaid act, and when they 


obſerve, by the Votes of the Houſe, that 


a Bill is depending for a ſecond reading. 


intituled, A Bill for the more eſſectual pre- 


venting the Miſchiefs ariſing to the Revenue 


and Commerce of Great Britain and Ire- 


land, from the illicit and clandeſtine Trade 


to and from the Ie of Man ; ; ' by which, 


ſhould the ſame paſs into a law, the Pe- 
titioners apprehend all the valuable rights, 
privileges, and advantages, granted to 

their anceſtors under the ſanction of the 


« legiſlative authority, ſo long exerciſed 


cc 
cc 
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and enjoyed by them; to the extent of 


their grant, and ſo lately recogniſed by 


Parliament, will be wreſted and torn from 
the Petitioners, without any proviſion 
made for that recompence and compen- 
ſation, which the Legiſlature, upon a 
former heari ing of the Patentee's right, 
ſeemed to conſider as a debt to be paid 
by the Public, for the great conſequen- 
tial advantages which would reſult to the 
B 5 4 com- 
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« community from a reſumption, expe 
dient perhaps for the State, but injurzous 

« and detrimental to the Proprietor ; and 

« therefore praying, That they may be at 

e liberty to be heard by their counſelagainſt 

4% the ſaid Bill, and that the Houſe will be 

% pleaſed to take the premiſes into their 

« conſideration, and to grant the Petition- 

« ers ſuch relief therein as the nature, 
_« circumſtances, and Juſtice of the HR q 
. may require.” = 

Ordered, That the ſaid Petition 5 bs 2 

upon the table} until the ſaid bill be read 

a ſecond time; and that the Petitioners be 

then heard by their counſel upon their ſaid 1 
8 Petition, if they think fit. 
| File com- The order of the day being read 1 hs | 


| Od, ſecond reading of the Bill for more gfectu- 
a u preventing the Miſchiefs ariſing to the 

„ 5 Revenue and Commerce of Great Britain and 

. Ireland, from the illicit and clandeſtime Trade 

BY rom the Ilie of Man; the counſel againſt 
l| | the Bill were called in; and the ſaid Bil 
j uUas read a ſecond time. 
'4 And the Petition of the Moſt Noble = = 


John, Duke of Atholl, and Charlotte Duch- 
1 ess of Atholl, his wife, Baroneſs Strange 
| 1 woas alſo read: 


3 | 


E'S 3 | 
And one of the counſel againſt the Bill Mr. Maddox, 
was heard, and produced ednet in * 
3 of the ſaid Petition 
And the other counſel again the Bill Mr. Cooper 
COTE 21 2546175 | 


HAVE the honour alſo to " this ho- 
; _ nourable Houſe, as counſel for the moſt 
2 noble Proprietors, of the Ifle of Man, who 

have inſtructed us to lay their title to this 3 
eſtate before you, and to offer on their be- 

half ſome humble remonſtrances againſt the 
& proviſions of a Bill, which, they think, and 
are adviſed, tend to overturn that title, and 


to take away thoſe rights, which they claim 


N F under a parhamentary, charter, without any 


1 compenſation or equivalent. 


Their title has been ſtated to you; dhe 
charter has been read. | 

In the nature and extent of it, it con- 
tains all that a ſovereign can grant, or a 
ſubject can take. It carries with it all the 
flowers of prer ogative, and all the fruits 
of revenue: all the greater and leſſer re- 
galities. It gives the patronage of the 
biſhopric; it gives the dominion and pro- 
fits of the land, the ſhore, the ports, and 


the Legs, belonging to this iſland ; it gives 
the 


WEN K . 
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the ſaperintendency and diſtribution of all 


civil, criminal, eccleſiaſtical, and naval 
juſtice and juriſdiction. 

The preamble « of the Act which confirms 
this charter is very remarkable: And to 
« the end that the ſame may continue Rill 
& by his Majeſty's princely favour and 
5 gracious allowance, in his name and 
* blood, as long as it ſhall pleaſe Almighty 


* 


« Gor.” 


It is held in 0 homage of the Crown 
of England, as Normandy, Aquitaine, and 
Bretagne were of the Crown of France; 
the right of the Crown 1s expreſsly and 
anxiouſly barred. "2 

This iſland was an ancient independent Ty 
kingdom. In different ages it has been 


in the poſſeſſion of kings, miniſters, and 


ſoldiers. In the time of Henry the Third 


it was under an independent Sovereign. 


It was granted by Edward the Second to 
his favourite Gaveſton Earl of Cornwall, 
and afterwards to Lord Beaumont, cum 


omni dominio et juſtitia regali. In 1390, 


it was in the poſſeſſion of Lord Scroop, 


who adhered to King Richard, and for- 
feited the iſland to Henry the Fourth. 


Henry 


1 
Henry the Fourth, in his grant of it to 
Henry Earl of Northumberland, recites, 
That he claimed it not by right, but by 
conqueſt: he grants, inſulam, caſtrum, pa- 
lam et domi nium de Man, ac omnia inſulas et 


| dominia eidem inſulæ pertinentia, que fue- 


= runt Milbelmi de Scroop, nuper dęfuncti, quem 
in vita ſua conqugſtati furmus, et ipſum fic 


* conqueſtatum decrevimus, et que ratione con- 
= queſtus illius, cepimus in manus noftras. This 


F. grant was in the firſt year of his reign. 
In the fifth year of Henry the Fourth, 


3 the Earl of Northumberland was attainted 
of treaſon, and the iſle with its dependen- 


P cies was granted to Sir John Stanley, who 


vas one of the greateſt ſoldiers and ſtateſ- 
men of his time. From Sir John Stanley 
the preſent noble owners derive their title, 


not immediately under his grant, but under 
e parliamentary charter. 

5 All theſe rights have heen uſed and exer- 
ciſed in conformity to the grant. Uſe gives 


interpretation and validity to all grants. 


The Lords have ſucceſſively named the 
biſhop, and appointed the governor, and 
all the other civil and military officers of 
the iſland, They have paid, from their 


1399 · 


7th of James I. 


V on 


C 1 L 
own revenues, the eſtabliſhments of 'both 
departments ; they have held all the Courts. 
The proceſs and decrees have been exe- 
cuted in their name. In criminal caſes, 
they have exerciſed both the powers' of | 
juſtice and mercy. "They have coined 


money. They have received the land re- = 


venue, the cuſtoms and duties upon im- 


ports and expor ts, and the profits of all 5 
ſeizures made within the iſland, or its de- 


pendencies. And if a parliamentary char- : 


ter can give a right; if the full exerciſe of 
that right, ſucceſſion of inheritance, con- 


tinual claim, matter of fact, determina- 


tions of law, the evidence of records, and 


the conſent of hiſtory, be of any weight 
in the aſſertion of a title, the preſent pro- 
prietors have as clear and inconteſtable a 
right to it, as any lord or owner of any 
manor or eſtate in the kingdom. _E 
This iſland is part of the Crown, but not 
of the realm of England. It is under the 
allegiance of the King, but governed by | 
its own laws and cuſtoms. In theſe reſpects, 
and in theſe only, it reſembles the iſlands 
of Jerſey and Guernſey. But as it has 
been conſidered, not only in common error, 
but 


ts. 


5 


but in ſome few acts of parliament, to 
ſtand in the ſame relation to this kingdom 


as Jerſey and Guernſey, it may be of ſome 


conſequence to mark the difference. 


Jerſey, Guernſey, Alderney, and Sark, 


were part of the Duchy of Normandy. 
King John loſt Normandy. The iſlands, 


as the dependencies, were loſt ſoon after- 


=” wards, but reconquered in the ſame reign, 


and have been ever ſince in the poſſeſſion 
of the Crown of England. They are go- 
verned by their own particular cuſtoms, 
which are to be found in the Grand Cuſtu- 
mier of Nor mandy. But all the preroga- 


FP. tives, regalities, and juriſdictions of thoſe 


iſlands reſt in the Crown. They have 
never been granted away. The King ap- 
points the governor; has the juriſdiction 


of the Admiralty Courts. The civil juſtice 


is ſuperintended by the King and Council. 
Suits ariſing in the iſland, and between in- | 
ſular parties, are to be determined in the 
iſlands. But where the ſuit is in the King's 
name, he may make his ſuits in any of the 
Courts of England. 

A writ of Qyo Warranto has gone into 


thoſe lands for libertics claimed there. A 


C drt 


( © 3 
Quare Tmpedit has been brought in the 
King's Bench for a church in the iſland of 
Jerſey. So an information has gone for a 
riot, or grand contempt, againſt the go- 
vernor deputed by the King. The great 
mandatory or prerogative writs run into | 
thoſe iſlands. A writ of Habeas Corpus has 
been returned from Jerſey.” 1 
In the old regiſter of writs there is a very 
curious one, to this purpoſe: : De attornato 8 
faciendo in inſiilis de Guernſey, arg Al- 
derney, et Sarg, &c. quod liceat A. B. Ja- 
cere attornatos in quibuſcunque curiis in ſu- 
larum earundem poſt adventum 2 og A. in 

znſulis prœdictis. 5 8 
This writ did not ind to the Ile of 
Man, becauſe the King had no officers and in 
no courts in that iſland. | 
In the caſe of the Ifle of Man, all the | 
regalities and powers which the King exer- 
ciſed, and {till exerciſes, over the iſlands of 
Jerſey and Guernſey, are ſevered from, , 
and granted by the Crown. The King, as 
liege lord, has the ſovereign appellate ju- ; | 
riidiction in all cauſes : but his writs do 1 

not run there. No proceſs of the courts of | 

England goes there. No ſuits ariſing there, | 

whether 


„ 

whether at the inſtance of the party or the 
King, can be determined in England. 

The King cannot evoke any cauſe from 
the juriſdiction of the Iſle of Man. I pre- 
ſume to think, that the great mandatory 
writs do not lie to the Iſle of Man. I 
know the potency and energy of theſe 


N | writs; I know they are ſaid to iſſue to all 


England; but I believe that the Iſle of Man 
is never mentioned in the old books as one 
of thoſe places to which theſe writs go: and 
I do not find, and I cannot learn, that there 
1s one inſtance of a prerogative writ having 
been ſent to, or returned from thence; and 
I do not ſee to whom they could be directed, 
and by whom returned. This is a pre- 


places under ſubjection to the Crown of 


ſumption amounting to proof. 


But be this point as it may, I venture 
to aſſert, that if this grant had no other 
ſanction but the Great Seal, the King by 
his prerogative could not derogate from 
it, or infringe it: he could not by any com- 


miſſion, or delegated power, make ſeizures 


in the ports of the iſland, or take to him- 
ſelf the duties, cuſtoms, or revenues of 
the grantee: he could not, in ancient 

1 8 E 2 — times, 


* cke 011 (39s 
II nnen. 


„ 
times, have collected in this iſland the 
great cuſtoms of wool and leather, which 
were the hereditary revenue of the Crown, 


independent of Parliament. Charles the 
Firſt could not, by his proclamation, have 


levied ſhip-money in this iſland. The 


King could not have done what this Bill | 
is calculated to do. = 
What Parliament can do, I preſume not 


to ſay; but I think I know what it will not 
do: it will not take away private property, 
without imminent neceſſity and juſt com- 
penſation. „ 
do not preſume to ſet the bounds of 


legiflative power; they are, and perhaps 


ought to be inviſible: but I venture to 
ſay, that it is bounded, not only by its 


_ own moderation and equity, but by the 
truſt repoſed in it by ſociety, and by the 


laws of Gop and nature. Even abſolute 


power, where it is neceſſary, is not arbi- 
trary by being abſolute, but is ſtill limited 


by that reaſon, and confined to thoſe ends, 
for which it was made abſolute. 


Government, by whatever hands it may 
be adminiſtered, was intruſted under this 
condition, and for this end, that men 
| might 


(8 1 

might have and preſerve their property. 
The prince or ſenate may have power to 
make laws for the regulation of property 
between the ſubjects one amongſt another; 
but can never have the power to take 
to themſelves the whole, or any part, of 
any ſubject's property, without his own 
conſent. 


Ad reges poteſtas omnium pertinet, ad | fin- 


| # gulos Proprietar, uni ves ſa aun in  ?mperio 5 


| C efaris, in patrimont9 propria. 
But it is one of the cont under 
| which civil property is held in all ſocieties, 
that the owners may be forced to part with 
it to ſerve the neceſſities, or even the con- 


Grotius, 


8 | 
2 venience of the ſtate. 
s |} I admit this exception; but to this con- 
e dition another is inſeparably annexed, the 
e condition of equivalent and compenſation 
⁵from the public to the private owner. All 
the great authorities concur in this point. 
= Res ſubditorum ſubeminenti dominio ſunt 
3 civitatis, ita ut civitas, vel qui civitatis vice 
3 fungitur its rebus, uti, eaſque etiam alienare 
F_- 3 et perdere poſſent ob publicam utilitatem ; ſed 
3 = addendum eft, ideum fit, civitatem teneri 11s, 
1 git Suum amittunt, damnum ſarcire de publica 
= quod publicum nomen, et ipſe qui damnum 


fecit 


= a 


( y 


fecit contribuet; neque Bob onere *botibites 


civitas, fi nunc forte ei præſtationi par non 


fit, ſed quandocungque copia ſuppetet, exſeret 
fe quaſe ſopita obligatigx. 


Puffendorff enforces the ſame Pehl | 
with great ſtrength of reaſoning, and many 
inſtances and examples of compenſation. 

Hertius, a very learned writer of the laſt 
century upon the Jus Publicum, in his 
chapter De Collifione Legum, attacks the 
opinion of Hobbes and his followers, who 


aſſumed that the eſtates and the rights of 


private perſons might be taken away by the 
ſole plenitude of power, and without any 
cauſe aſſigned ; Statuunt nibil propru habere + 
guenquam in civitate et dominia pri vatorum 
induere rationem dominii utilts, vel uſuſ- 
fructus nutu ſummi imperantis. 

This judicious author confutes theſe dan- 
gerous and pernicious doctrines with great 
clearneſs of reaſoning; and he adds, that 
no prince or ſovereign Power, in his time, 
acted upon them but Philip the Second, gu: 
ſemper privatd fide publicam vim miſcebat. 

The opinion of the moſt learned * Mon- 
teſquieu adds great weight to theſe autho- 


2 The whole paſſage touching this point is in the 26th book, 
ch. x5, de L'eſprit des Loix. 
6% Poſons 


(ww) 

rities: He explains the ground of this great 
maxim of equity with his uſual preciſion. 
When the Public has occaſion for the 
cc property of 2 citizen, it ought never to 
t act by the rigour of political law ; but 
ce in thoſe caſes the civil law ought to pre- 
„ vail; the civil law, which looks with 
the tenderneſs of a mother upon each 
individual, as much as upon the whole 
« community. 

« If the political magiſtrate wants to 
© make any public building or new road, 
© he muſt make compenſation : the public 
is in this reſpect as a private party treat- 
„ ing with a private party. It is quite 
e enough that the public can compel the 
ce citizen to ſell his inheritance, and that 
<« it takes from him that great privilege 
«© which he holds of the civil law, That 
e he cannot be forced to alienate his pro- 
5 PRC. 

This 


“ Poſons donc pour maxime que lorſqu'il s' agit du bien 
public, le bien public n'eſt jamais que Fon prive un particulier 
de ſon bien, ou meme qu'on lui retranche la moindre partie 
par une loi ou un reglement politique. Dans ce cas il faut 
ſuivre a la rigucur la loi civile qui eſt Le Palladium de la pro- 
pricte. | | , 
Ainſi lorſque le public a beſoin du fands d' un particulier 
i) ne ſaut jamais agir par la rigueur de la loi politique, mais 
c'eſt ja que doit triompher la loi civile, qui avec les yeux de 
mere regarde chaque particulier comme toute la Cite meme, 

| 9 | 6 Si 


( 16 ) 


This is not an abſtract or ſpecvlative no- 
tion, but has been the rule of practice in all 


times, and in all nations that ever ſaw the 
light of liberty, or lived under the empire 
of laws. It has been the rule of princes, 
who ſeem to have had no other rule either 


of public or private morality. Tiberius 


obſerved it. Domitian obſerved it. When 
he built a fortreſs in a colony, and ſur- 
rounded it with an entrenchment for the 


defence of the colony, he ordered the price 


of the lands which he encloſed to be paid 
to the owners. Atque ea juſtitiæ fama om- 


num fidem ſibi aſtrinxit. 
Let me cite from our own hiſtory the 


caſe of a tyrant who thought himſelf bound 


by this rule. By parliamentary charter, 


11th Edward Third, the prince of Wales 


was created duke of Cornwall, and all the 


poſſeſſions given him at that time were in- 
ſeparably, and for ever, annexed to the 


duchy of Cornwall. Henry the Eighth 


« Si Le Magiſtrat politique veut faire quelque Edifice public, 
quelque nouveau chemin, il faut qu'il indemniſe; le public eſt 
a cet egard comme un particulier qui traite avec un partica- 
lier. C'eſt bien aſſez qu'il puiſſe contraindre un Citoyen de 
lui vendie ſon Heritage & qu'il lui ote ce grand privilege qui 

tient de la loi civile de ne pouvoir etre force d' aliener ſon bien. 


| had 


( oF ) 
had a great deſire for one of theſe poſſeſ- 
ſions; the manor of Wallingford lay near 
one of his hunting palaces, ef furt per quam 


commodum amenum, et decens pro Rege. An : 


act was paſſed to diſannex the manor of 


Wallingford from the duchy of Cornwall; 


but the ſame act provided and declared, 


That the prince of Wales and his ſuc- 


ceſſors ſhould have and poſſeſs, in lieu 
thereof, the manors of Weſt Taunton, 


Trelowia and Landalph, inſeparably united 


and annexed to the duchy of Cornwall, 
pro et in plend recompenſatione prædicti ho- 
noris et caſtri*. _ 5 
The Kings and Miniſters of France have 
in all times adhered religiouſly to this rule. 

When Monſ. Sully, the greateſt maſter 
of finance in his day, came to the admini- 


ſtration of the affairs of France, he found 
all the branches of the revenue incumbered 


and overwhelmed with grants and charges, 


ruinous and detrimental to the public ;— 


he diſcovered frauds, abuſes, concealments, 


Se. He reformed theſe abuſes; he over- 


turned the tables of the former collectors, 


*Caſus principis, Coke's Reports, 
D = - 


the auditors and ente of the — ; 


but to the grantees themſelves he made 
full compenſation ; both to the duke de 


Montmorency, his friend, and the duke 


d Epernon, his perſonal enemy. 


The ſituation of the iſland of Belleiſle is 


much the ſame with reſpect to France as 


that of the Iſle of Man is with reſpect to 
England. It became the ſanctuary and 
refuge of pirates. Charles the Ninth was 
adviſed to take it into his own hands, and 


give the owners an equivalent for it. He 


did ſo, and granted it to the Marechal de 
Retz, in 1572. It improved ſo much, 
and became ſo populous in the hands of 
the Marechal, that Monſieur de Sully 


wanted to annex it to the crown, and to 
give the Marechal other eſtates. A treaty 


was actually on foot for this purpoſe ; but, 
by ſome means or other, it was not carried 
into execution. From this time, the pro- 


5 ſpect of reuniting it to the crown was re- 


vived in every reign, but never fully com- 


pleted till 1726, when the Marquis de Belle- 


ule finally yielded it to the King, and re- 


ceived in exchange for it the county of 
SGizors, 
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Gizors, and feveral other conſiderable 
eſtates. 


The caſe of the heretable juriſdictions in 
Scotland is a moſt ſtriking inſtance of our 
own times. 


Segnius irritant ocules demilla per aures; 
Quam quæ ſunt oculis ſubjecta fidelibus 


The private juriſdictions had been long 


looked on with jealouſy by the Kings of 


Scotland. James the Sixth formed a plan 
to put an end to the heretable juriſdictions: 

he got an act of parliament extolling the 
wiſdom of the deſign, and ordaining that 
reparation ſhould be made to the private 
proprietors, and naming commiſſioners, the 


higheſt perſons in the kingdom, to tranſact 
with them; but this great e ended 
in nothing. 


Charles the Firſt, in the beginning of 
his reign, made an attack upon theſe rega- 


lities, but without effect. 


Dalrymple, the very able and 1 ingenious 
author of the Hiſtory of Feudal Property, 


makes this ſtrong and ſtriking obſervation 
on the times which followed: * Crom- 


D 2 « well 
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c well had enough of the monarch to ſee 


how inconſiſtent theſe private juriſdic- 


“tions were, either with the intereſt of 
the ſupreme power, or the ſafety of the 


« people; but he had too much of the 


* tyrant to think of making reparation to 
* the private proprietors from whom he 


«© took their juriſdiction, but to whom he 
gave nothing in return.” 


I hardly take into my view an at paſſed 


in 1681, for taking away theſe juriſdic- 


tions: an Act forming propoſitions con- 


cerning the moſt ancient feudal rights, yet 


founded on abſtract, not on feudal prin- 
ciples: an Act unhinging the rights of the 
orders of the ſtate, granting no equivalent 
for thoſe rights, yet aſſerting, that there is 
nothing taken from the proprietors: an 
Act, in fine, paſſed in the days of ſla- 
very, and repealed in the days of liberty, 


1690. 


The Act of the late King, which abo- 


Tiſhed ſome, and limited others, of the ter- 


ritorial juriſdictions, granted a full and juſt 
equivalent to the proprietors. The public 
paid one hundred and fifty thouſand pounds, 


not 


(ar ) 


not for viſible or corporeal inheritances, 


but for power, for pride, for idea, diſtinc- 
tion, cuſtom of living, habits of think- 


ing, trains of followers, and the high- 


land dreſs. 


Let us come to the bill! in „ and 
try it by theſe rules and theſe examples. 
The duke's title is inconteſtable; it is found- 
ed in ancient preſcription, fortified by a 
charter of parliament. 

It might not, perhaps, have been wiſe 


for a King to make ſuch a grant to a ſub- 


ject; it might not be expedient for parlia- 
ment to confirm it: but, when ſuch a par- 
liamentary charter has paſſed, neither the 
granting nor confirming powers ought or 
can, conſiſtently with the true rules either 
of juſtice or policy, violate or infringe the 
rights of the grantee, without compenſation | 
or equivalent. | 
Whatever rights are find out of that 
charter, whatever powers either are not, 
or could not, be granted to a ſubject, the 


King may exerciſe as far as his prerogatiye 


extends; and the legiſlature may, out of 
them, model and frame ſuch laws and re- 


gulations 


„ 
gulations as they think neceſſary or expe- 
dient for correcting abuſes and inconve- 


niencies ariſing from the nature of ſuch 
gr ants- 


But if, under colour of correctin 8 abuſcs, 
they encroach on the rights of the grantee, 
they not only injure the private owner, but 
they invalidate and derogate from their 
own acts. 


Reformation is a noble idea, and a noble 
employment for miniſters; but they will 
not purſue it croſs the lines of juſtice, and 
the barriers of civil property. 

Parliament granted this iſle to the anceſ- 
tors of the duke. This grant has eventu- 
ally become inconvenient to the public. 
They wiſh to reſume it: they cannot make 
this reſumption by diſmembering it parcel 
by parcel; but they muſt. do it directly by 

compenſation. And let it be underſtood, 
that whatever a ſubject poſſeſſes under a 
regular and valid grant, whether it be pri- 
vilege, immunity, juriſdiction, or patrimo- 
nial inheritance, it is compriſed in the eye 
of all laws under the idea of property. 

. But 


r 
But it is ſaid, That this bill does not take 
away the rights of the proprietor, or affect 
his legal property. Does it not? Look at 
the bill, and look at the charter: collate 


them. 


The parliamentary carry; gives him the 
territories'of the ports and the ſeas, the re- 
venue, the cuſtoms, and the duties, and 
admiralty, in and over the whole iſland. 
The bill enters his ſeas, his coaſts, his har- 
bours, his rivers ; and carries with it all the 
officers of the cuſtoms and exciſe in Eng- 
land and Ireland, to viſit, ſearch, and ſeize; 
At one ſtroke, it ingrafts the whole code of 
penal laws of revenue upon the Iſle of Man. 


Does not this invade his right, and take 
away his property ? 


The parliamentary charter, when it gave 
him ports, duties, and cuſtoms, gave him 
trade and commerce. The bill cuts off his 
communication not only with England, Ire- 
land, and the Plantations, but with France, 
Holland, and, as to many articles, divides 
it from the whole world.—It puts it under 


the ban of parliament, and the interdiction 


of commerce. Does not this affect his 
right and property? | 


| E 
By the charter he is clearly intitled to the 


whole admiralty juriſdiction of the iſland, 
and its dependencies; and the determina- 


tion of inſular ſeizures is as clearly within 


that juriſdiction. 
The bill in expreſs terms invades this 


juriſdiction, and carries the merits of every 
inſular ſeizure to be determined in a diſtant 
country, by laws unknown in the iſland. 


All forfeitures are expreſsly given to the 
proprietors. 

The bill not only brings all ſeizures to 
the ports of Britain or Ireland, and con- 
demns them in their courts, but it gives 
every ſhilling of the value of ſuch ſeizures 
from the lord, though taken on his coalts, 
or in his harbours, or his rivers. 

Are not theſe direct violations of the right ; 
of the lord of Man? Do not theſe pro- 
viſions deprive him of his property ? Does 
not this bill, as far as it goes, virtually 
repeal the parliamentary charter? and, next 


year, another bill may take away more 


rights and more regalities. 
- Precedent will juſtify precedent, and en- 
croachment ſanctify encroachment, till, by 


gradual defalcations, the lord of Man has 
6 | E nothing 
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nothing | remaining of this great and ſplen- 


did poſſeſſion, granted to his family by ſo 


ſtrong and ſo ſolemn an inveſtiture, but a 


naked and onerous propriety ; nothing left 
but a barren ſceptre in his hand, and the 
ancient and venerable trunk of ſovereignty, 
ſtanding ſtripped of all its branches, upon 


the ſhore of this devoted iſland. —And will 
this Houſe paſs ſuch a Bull ? 


Will this Houſe, famous in all ages * . 


the juſtice, equality, and temper of its 
proceedings, tranſgreſs a rule which has 


received adoption and practice in all times, 


and in all nations, from all ſovereign 


powers? Will you, in this enlightened 
and diſtinguiſhing hour of reaſon and li- 


berty, do what was never done in the worſt 
times of England, or the worſt times of 


Rome? Will you do, by power, what 


you cannot juſtify by ſound law, ſound 


reaſon, or ſound precedent ? 


That word points me the way that I am 


going; for it is ſaid, why do you com- 


plain? this bill is no innovation: it is 
only calculated to enforce the proviſions 


of a former act. 


V The 
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The rights of the Lord of Man were 


directly affected by the 7th of George the 
Firſt, Why may not the preſent bill fol- 
low up that principle? 


To this I anſwer, the 7th of George the 
Firſt, the model and precedent of the 


- preſent bill, never has affected the rights of 
the lord of Man; for it has never been ex- 
ecuted. As far as it relates to the Iſle of 

Man, it was a haſty, precipitate, ill-digeſted, 


and ineffectual law, brought in on the ſud- 
den, without notice, debate, or prepara- 
tion. I have a right to ſay ſo, for it bears 
its character upon its face. It jingles in 
the Iſle of Man with Jerſey and Guernſey, 
as if they ſtood upon the ſame predica- 
ment. It directs all ſeizures to be pro- 
ſecuted in any of his Majeſty's courts of 
record at Weſtminſter, or in any of his 
Majeſty's courts in ſuch land, iſland, or 
territory, where the offences ſhall be com- 


mitted. It ſuppoſes his Majeſty to have 


courts in the Iſle of Man; if it did not, 
it gives an abſurd and nonſenſical alter- 


n ative. 


I have a right to ſay, it was an 3 


tual law. For this I have the authority 


Ic 


ec- 


ity 
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of the greateſt lawyer, whoſe opinions will Lord Tas: 


be cited and received with as much reve- 


rence, when he is dead, as they were when 


he was living, and whoſe decrees: and 


judgements are become other names for 


law and juſtice themſelves, 


It was his opinion, That this act gave 
no power to the officers of the cuſtoms to 


make ſeizures within the Iſle of Man; and 


that if ſeizures were made in the iſland by 
force of the 7th George the Firſt, they 
muſt be proſecuted to condemnation in 
their proper court here. 


T have a greater authority ſtill, the au- 


thority of the preamble of the preſent bill, 


which recites, al it was ineffectual. 


Was it in fact ever executed ? Did the 


officers of the cuſtoms ever invade the 


iſland? Did they, in any one inſtance, 
make a ſeizure in the iſland, or proſecute 
the ſeizure to condemnation out of the 


1fland ? Did the crown, or the Eaſt India 
Company, for whoſe benefit the act was 
principally intended, ever inſtitute any 


ſuit under the powers of the act? 
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If not, the act was a dead letter to the 


Iſle of Man, and the ſame as if it never 
had exiſted. The lord had no notice of 
it. It never affected his rights, or made 
any impreſſion on his property. He had 


no reaſon to complain or to remonſtrate. 


What does the acquieſcence of thoſe, 
under whom he claims, amount to? Strain 


the fiction as far as you can} it amounts 


only to an acquieſcence of five years, 


under an ineffectual and unexecuted law. 
From the 12th of George the Firſt, the 


- Houſe, ſenſible of the injuſtice that might 


have been done and committed; returned to 
its old good temper, and its old good na- 
ture. e . 
How the 7th of George the Firſt came 
to be recited in the preamble of the preſent 
bill, and the 12th of George the Firſt ſup- 
preſſed, Ido not pretend to gueſs, 


. 


Sed delenda eft Carthago. 


If we cannot find a precedent, we will 
make one. Proſcription is denounced 
againſt the trade of this pernicious iſland, 


declared to be ruinous to the commerce 


and revenue of Great Britain. Look at 


. . | the 
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the memorial and report of the commiſ- 


ſioners of the cuſtoms in Scotland upon 


your table, it will make you tremble : 
hear all the complaints of this ſanguine, 


intemperate, and overweening report. 

It complains of the ſituation of the Iſle 
of Man, and its proximity to Great Bri- 
tain; the impoſſibility of the cruizers to 


keep the ſeas in the ſeaſon which the 
fmugglers chuſe for their illicit practices. 
It complains of the Solway Frith, and the 


flat ſhores of Cumberland and Lancaſhire- 
It repreſents in the moſt melancholy man- 
ner, the mutinous and rebellious ſtate of 
the weſt coaſt of Scotland ; of the intelli- 


gence they keep up with the Iſle of Man. 


It 1s terrified at their formidable numbers, 
and demands a large body of light horſe to 
aſſiſt the officers of the revenue. It repre- 
ſents acts of hoſtility, and ſeems to adviſe 
government to declare war w— the Iſle 
of Man. | 

One part of this memorial is very curious 
and ſingular. I beg leave to read it. 

« Your memorialiſts are informed, that 
no people are more attached to their 

3 own 
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* own country, or more miſerable, when 
« detained from it, than thoſe of the Ifle | 
© of Man.” What follows? Becauſe they 


love their country, and prefer their barren 
Ithaca to the fertile plains of Scotland, they: 
onght all to be preſſed on board his 


Majeſty's fcer, for their folly and raf 


s 
The proprietor W that ah. wes! 


come, that abuſes have ariſen, and that 
illicit practices have been carried on in his 


land: but he declares upon his honour, 


which he values much more than his iſland, 


that he has never given countenance, en- 
couragement, or protection to ſuch illicit 


practices. It is his wiſh and his deſire, 
that government may be able to correct 


and ele them all. 


But is he anſwerable for the increaſe of | 


ſmuggling in the Iſle of Man? Is he an- 
ſwerable for the ill uſe that other men have 


made of his property? Is he reſponſible 
for the failure and inefficacy of the excel- 


lent plans which the wiſdom of his Ma- 


jeſty, and the vigilance of his councils, 


have formed for redreſſing this great evil? 
Is 
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Is the ſituation of the iſland to be imputed 
to him? Was it ever a floating ifland, 
and did he fix it where it is? Did he 
lay down the flat ſhores of Lancaſhire 
and Cumberland? Did he extend the Sol- 
way Frith? Did he give the adventurous 
ſpirit to the ſmuggler? Did he teach him 
to embark in ſtorm and winter, and to out- 
fail the cutters? Did he infuſe that mu- 
tinous ſpirit into the weſt of Scotland? Is 
his iſland to bear the weight of all the ſins 
of ſmuggling in England, Scotland, Ire- 
land, America, Jerſey, and Guernſey? Is it 
to bear the blame of all the negligence, ti- 
midity, and colluſion of all the petty of- 
ficers of the cuſtoms i in all the ports of the 
kingdom? 

Hlas the Ifle of Man, or have the high 
ns; which the neceſſities of government 
have laid on trade, been the cauſe of this 
great evil ? 

Conſider the real ſituation and circum- 
ſtances of this noble proprietor, with tem- 
per, and without prejudice. | 


What would you have him do? _ 
He 


Preamble of 
Act of 
James I. 


a. 


He offers to give up his property, his 


rights, and his honours, not only to the 
neceſſities of the ſtate and the public utility, 


but even to the projects of revenue. He 
offers to part with what no ſubject ever 


had to part with. He conſents to pluck 
from his breaſt a predilection for this 
iſland; perhaps a prejudice, but a preju- 


dice of which the moſt noble minds are 


not the leaſt ſuſceptible. 


He ſuppoſes, © That it no longer pleaſes 
the providence of Gop that it ſhould re- 


« main in his blood and name,” when his 
country wants it. Of that country which 
wants it, he aſks an equivalent, ſuch an 


equivalent as you gave for the heretable 


juriſdictions, 
The Iſle of Man may be injurious to 


commerce, but the heretable juriſdictions | 


were ſubverſive of liberty. 


The Ifle of Man may be detrimental to 


the revenue. The heretable juriſdictions 


were the ſeminaries of treaſon and re- 


bellion. N 
What would you have him do? 


Name 


„„ 
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Fame your commiſſioners, name your 
bitrators: treat with him. When you 
do, you will find hin not the ging of Min, 

but a fubjet of | Great Britain. Be your- 
ſelves his arbitrators. He throws himſelf 
upon the juſtice, the equity, and the ho- 
nour of klüs houſe. 


„ _ 


zth March 
1765. 
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Mr. Chancellor of the Exchequer (by 


his Majeſty's e get to So 
en She: 


Copy of a letter from the Duke os 
Ducheſs of Atholl to the Commiſſioners of 
the Treaſury, dated F ebruary 27th, 1705; 
and alſo Copy of an Abſtract of the clear 
Revenue of the Ifle of Man for ten years, 


from the year 1754 to the year 1763, both 


incl uſive. 


Mr. Chancellor of the Exchequer (by his 


Majeſty's command) acquainted the Houſe, 


that his Majeſty recommends it to the Houſe 
to do as they ſhall think fit with reſpect to 
the propoſal contained in the letter from 
the Duke and Ducheſs of Atholl to the Com- 
miſſioners of the Treaſury. Ordered, That 


the ſaid Copies be referred to the Committee 


of the whole Houle, to whom it is referred 
to conſider what rights of the proprietor of 
the Ifle of Man, under the ſeveral grants of 


the ſaid iſland, it may be expedicnt to veſt 


in the Crown, for the further and more ef- 
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feftual preventing the ! ariſing to 


the revenue and commerce of Great Bri- 


tain and Ireland, from the illicit and clan- 


deſtine Trade to and from the ſaid iſland; 
and what compenſation it may be proper to 
make to the faid proprietor in reſpect there- 
of; and which report was ordered to be 
received to-morrow morning. | 


Report received; and, among other 6th March 


things, Reſolved, That the ſum of Seventy 
thouſand pounds may be proper to be paid, 
as a full compenſation to the proprietors 
of the Iſle of Man, according to the pro- 
poſal contained in the letter from the ſaid 
proprietors, dated 27th February 1765, 
to the Commiſſioners of the Treaſury: 


1765. 


ue 


. 


2 1 


* Is 


+ 3%, 


* A 
! * & 
4 * 1 
y 8 . 
5 ax 5 
* r - 4 So 
8 7 N 
4 1 # f 
* 5 
- 2 
* 7 7 by : } q 
- * 7 * N 
5 k.. 
* 
* 1 
1 '% 


4 Fg 
* * * 
% 
a £ * 
* 
- 
* n 
8 * 
* 
* 
' 
* 
0 » . 7 
- F * A 
#4 
P " & 
. . 
1 ' 
* 
* 
- * 
> 4 * + 
* . 
— 2 0 1 * 2 
f i a v., . 
„ : 1 ... if . SP Ow +4 we bong wt... * 14 2 * 
ag, SE REY W e neee, Pr to ares 2c 3 * * by a PEELED 
& E 4 x 8 [ _—_ 


\.. 5 4» 


N OO 


© 


